ORDINANCE NO. 2006-9
Burning Ordinance

AN ORDINANCE REGULATING AND RESTRICTING OUTDOOR FIRES

This Ordinance shall be known and cited as the Mahanoy Township Burning
Ordinance.

ARTICLE 1: PUBLIC POLICY - Whereas the Mahanoy Township Board of
Supervisors has determined that air pollution from open burning may be
detrimental to the health, comfort, living conditions, welfare, and safety of the
citizens of Mahanoy Township, it is hereby declared to be the policy of Mahanoy
Township to safeguard the citizens of Mahanoy Township from such air
pollution. It is against public policy to permit uncontrolled and unrestricted
outdoor burning. The purpose of this Ordinance is to prevent needless public
damage to life and property because of public and private nuisances caused by

outdoor fires deliberately or carelessly set and maintained.

ARTICLE 2: DEFINITIONS - For the purposes of this Ordinance, the

following words and terms shall have the meanings ascribed to them herein:

Contained Fire - Any fire contained in a fireplace with a flue or cooking

grill.

Burning pefmit— A permit issued for the Board of Supervisors by the

Township Secretary for the setting of any out-of-door fire.

Construction Debris — any and all waste generated from construction,
renovation, repair, and/or demolition of houses, large building structures,
roads, bridges, piers, and/or dams, including but not limited to wood,
steel, concrete, gypsum, masonry, plaster, metal, asphalt, wood scraps,
wallboard, siding and roofing scraps, packaging, partially used paints and
stains, carpeting, foam padding, insulation, utility poles, railroad ties, and

related construction and demolition wastes.



Enforcement Officér - The Fire Chief of Mahanoy City, the Mahanoy
Township Code Enforcement Officer, Township Police Officers, and

Township Supervisors shall be designated Enforcement Officers under this

Ordinance.
Out-of-Door Fire - Any fire set or maintained outside of a building.

Person - Any individual, partnership, organization, association, agency,
firm, estate, or corporation and any other legal or-commercial or industrial

entity.

Responsible Adult - An individual 18 years of age or'plder who is not
under the influence of drugs or alcohol or suffering from any other
disability which would impair his or her ability to properly supervise a fire. .

Sunset and Sunrise— The time computed and established for “sunrise”
and “sunset” for Mahanoy City, by the United States Naval Observatory, -
Astronomical Applications Department.

Uncontained Fire - Any fire not included in the above definition of a

Contained Fire.

ARTICLE 3: GENERAL LIMITATIONS ON BURNING

A. Compliance with Ordinance . . _
(1) Itshall be unlawful to burn, ignite, incinerate, maintain or permit to burn
any materials whatsoever; of whatever nature, without complying with this
Ordinance.
(2)  Nothing herein shall be‘construed to prevent fire-fightingtraining by
Township-designated fire-fighting organizations.

B. Public Roads and Public Properties - No- person shall set, start,
feed, permit to burn or maintain any fire upon any of the streets, sidewalks, alleys

or public grounds in Mahanoy Township.



C. Burning Permit- Any Person setting an out-of-door fire must obtain
a valid Burning Permit issued for the Board of Supervisors, by the Township
Secretary upon written ap.plication, thereof made to the Secretary or a designated
person. The applicant must specify the location of the burning, the time of the
burning, and the substance to be burned. A Burning Permit is valid fbr one (1)
day only. A burning permit application fee of Twenty-five ($25) dollars shall be
charged and due at the time the application is submitted to the Mahanoy
Township Board of Supervisors. The issuance of a Burning Permit shall not be
construed to permit any burning that is otherwise in violation of this ordinance.

It shall be a violation of this Ordinance for any Person to set an out-of-door fire

without a valid burning permit.

D. Safe Distances
(1) Tt shall be unlawful to allow any fire, including cooking, within an unsafe
distance from any building or property line. '
(2)  No fire shall be set, started, fed, permitted to burn or maintained where
such fire may endanger any building or property, except where such building or
property is used by the fire department for training purposes.
(3)  No out-of-door fire shall be permitted to burn less than twenty (20°) feet
from any building, property line, or road line.
(4) Nothing herein shall be deemed to prohibit indoor cooking activities
providing that reasonable safeguards are maintained. |
(5)  Cooking grills may be less than twenty (20°) feet from a building providing

that reasonable safeguards are maintained.

(6)  No fire shail be permitted to burn that produces smoke which is in

violation of the laws of the Commonwealth of Pennsylvania.

E. Control of Burning and Unattended Fires
(0 No fire shall be allowed to burn unattended without a responsible adult
being present at all times and without readily-available fire-extinguishing
apparatus. |
(2)  No fire shall be permitted to burn whenever drought or extreme weather

I



conditions exist or when a ban on bummg Has been placed into effect by the
Commonwealth of Pennsylvania or other competent governmental body. The
Board of Supervisors may prohibit atty and all utdoor fires when atmospheric
conditions or local circumstances make such fires hazardous.

(38)  No fire shall be set that resiilt in uncontrolled burning of vegetation (field
fire). | B ' '

(4) * No out-of-door fires shall be set without a valid Burning Permit.

. F. Extinguishing Unsafe Fires - It is a violation of this ordinance for
any person to allow -any fire to burn under adverse weather conditions or
unsupervised, or otherwise in an unsafe manner. Any such fire may be
extinguished by an official of the Township-designated fire company or
extmgulshed 1mmed1ately upon request of such ofﬁ01al

G. Hours _
(1) No out-oif-door fires shall be permitted to burn or smolder anywhere in the

Township of Mahanoy from sunset to sunrise.
H. Unlawful Substances-

(1)  There shall be no burmng of constructlon debns plastics, byproducts of
manufacturmg and processmg operattons ‘and wastes from commermal
operations. .

(2)  Notliing heréin shall be construed to pettrit or encourage the burning of
any substance determined by the Commonwealth of Péﬁnéylvania"or the United
States Environmental P’r'otectt'oﬁ Agency to be a hazardous substance; nor shall
any fire be permitted to burn B‘y any perso'ﬁ? if such burning is in violation of the
Air Pollution Control Act or other Ieglslatlon of the Commonwealth of
Pennsylvania or the United States of America or any other competent body.

(3)  No garbage or offal may be burned at any time either indoors or out-of-
doors.

(4)  There shall be no burning of any substance that is non-combustible.



I. Special Circumstances - In the event that It is .necessary to have an
uncontained fire of a size and/or at times other than permitted under this
Ordinance, special permission must be obtained in advance from the Fire Chief of
Mahanoy City and the Mahanoy Township Board of Supervisors. In the event any
Fire Company is required to respond to a fire which violates the provisions of this

Ordinance, a service fee may be levied by the responding Fire Company.

ARTICLE 4: ENFORCEMENT
A. Sanctions - Any person, whether as principal or agent, who violates this
Ordinance or assists or abets its violation, shall upon conviction thereof, and
before any Magistrate, be sentenced to pay a fine of not less than One Hundred
($100.00) Dollars, nor more than Five Hundred ($500.00) Dollars, together with
the-costs of prosecution, and in default of the payment of said fine and costs,
shall be committed to the Schuylkill County Prison for a period not exceeding
thirty (30) days. Each violation shall constitute a separate offense, for which a
summary conviction may be sought.
B. Equitable and Other Remedies - No penalty herein shall prevent Mahanoy
Township from enforcing this Ordinance by equitable, injunctive and other
remedies. |
C. Liability — Mahanoy Township and its agents, officials, and representatives,
shall not, under any circumstances, be liable or responsible for damages caused
to any person or property by reason of the provisions of this Ordinance, or by
reason of the conduct of any burning activity in compliance with the terms and
provisions of this Ordinance, or by reason of the issuance of any Burning Permit.
The individual person or party responsible for any such fire shall bear sole

liability for any damages caused as a result thereof.

ARTICLE 5: SEVERABILITY - The provisions of this Ordinance shall
be severable, and if any provision hereof shall be declared unconstitutional,

illegal or invalid, such decision shall not affect the validity of any of the remaining

'pr_ovisions of this Ordinance. Tt is hereby declared that it is the legislative intent

of Mahanoy Township that this Ordinance would be amended as if such



unconstitutional, illegal or invalid provision or provisions had not been included
herein. '

| ARTICLE 6: REPEALER - All. Ordinances or parts of Ordinances
conflicting or inconsistent with the | provisions of this Ordlnance hereby adopted

are hereby repealed.

ORDAINED AND ENACTED into an Ordinance at a regular meeting of the
Board of Supervisors of the Townshlp of Mahanoy, Schuylkﬂl County,
Pennsylvania, this /974 iday of O{j@bﬁf , 2006. |

BOARD OF SUPERVISORS OF
- THE TOWNSHIP OF MAHANOY

lflmfm-/ MM/A?

“Sharon Chiao, Chalrperson

James Stevens, Vice Chairman -

" "Timothy Bradbury, Supervisor

Secretaxy, , 1‘re surer




